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CR’s involvement in AI policy in the states

• In addition to journalists, and 
technicians who test products, we 
have a team of consumer 
advocates

• Testifying, writing letters of 
support, mobilizing members, 
coordinating civil society



What is surveillance pricing?

● Surveillance pricing is when companies 
use personal data about consumers to 
show them a different price for the 
same good or service

● Personal data may include search 
history, device type, family size, 
income, geolocation, and more

● For individuals and groups



Example: Hotels

• Using VPNs to simulate 
different locations, a 
journalist discovered Bay 
Area consumers were seeing 
higher prices for the same 
NYC hotel rooms on the 
same dates

• As much as $500 more per 
night higher compared to 
Phoenix, Kansas City



Example: Target

• MN journalists found prices 
on Target’s app were lower 
when someone was on the 
far side of Target’s parking 
lot, and jumped when they 
entered the store

•  A Graco car seat was $72 
more expensive; a Dyson 
vacuum was $148 more 
expensive



Example: Instacart

• CR and Groundwork found Instacart 
charging different prices for same 
product, at same time, in same store

• Prices varied as much as 23% for 
same product

• People shopping at a Safeway in 
Washington, D.C., saw a dozen 
Lucerne eggs listed at five different 
prices — $3.99, $4.28, $4.59, $4.69, 
and $4.79.



What are the harms?

• “Consumer surplus” likely 
decreases



What are the harms?

• Consumers in need/desperate 
(higher “willingness to pay”) 
taken advantage of

• Vector for discrimination
• Incentivizes increased data 

collection
• Hurts competition



Policy response

• Bipartisan congressional response; Rep. Comer (R-KY) leading 
investigation; Sen Hawley (R-MO) held hearing; Sen. Gallego 
(D-AZ) with bill

• No jurisdiction had banned surveillance pricing in 2025; in 2026, 
four did 

• Bills started very weak but got progressively better. 
• Maryland bill doesn’t protect consumers. Luckily, no other state 

has followed it’s lead.
NJ A4085Maryland HB 895 Connecticut HB 

5563 NY A.9349B SEA 121267



Recommendations for Connecticut 

• Guardrails on personalized 
discounts via transparency, data 
limitations

• Add burden shifting language so that 
retailers must demonstrate that they 
qualify for an exemption, to improve 
enforceability

• Add definition of price that is inclusive 
of mandatory fees

• No new loopholes

Sec. 11 (c)(2)(A) permits 
personalized pricing via 
discounts. Needs to be 
tightened to be effective 
and to align with other 
jurisdictions



Why require transparency? Questionable things are 
happening through opaque “discounts”

Target’s “pregnancy prediction 
score”



Safeguards for personalized discounts

• To be exempt, a personalized discount should be 1) publicly disclosed, 
along with eligibility criteria and terms, and be 2) available to any 
consumer who meets the disclosed criteria

• If 1) and 2) are met, the following types of discounts should be exempt
– Loyalty and rewards programs that do target discounts only based 

on purchase history, not other personal data or inferences
– Discounts anyone could potentially receive
– Discounts for commonly understood and large social groups 

(seniors, veterans)



Questions?

Thank you


